
 

 

Sec. 409. - Special exceptions.  

(a)  Some zoning districts permit certain uses only upon approval. These are called "special exceptions." 
Consideration is given to whether or not the objectives of these regulations will be hindered in an 
individual situation.  

(b)  The developer or owner wishing to request a special exception must have at least fifty-one (51) 
percent ownership of the subject property or be the duly authorized agent of such a person, possessing 
notarized authorization in writing, under the owner's signature. The planning commission or Lamar 
County Board of Commissioners may also propose a special exception.  

(c)  Application for a special exception must be made with the administrative officer who will submit the 
required information to the board of appeals and the board of commissioners for consideration. No 
application is to be accepted from any person in violation of the zoning ordinance. There will be a 
waiting period of seventy-two (72) hours, excluding holidays and weekends for all special exception 
requests. This waiting period is to allow the administrative officer or other county officials concerned, 
the necessary time to review zoning and building codes, the Lamar County Land Use Plan, and any 
State of Georgia law or codes it is obligated and required to enforce or adhere to. Information as to 
the documents required prior to the public hearing on the request shall be provided by the administrator 
and/or administrator's clerk. This does not relieve the applicant from providing the required 
documentation, information, or permits from the State of Georgia or any federal agency for clarification. 
Should the applicant fail to provide all of the required information or documentation prior to or within 
the 72-hour waiting period, said public hearing on the request will not be held and there will be a waiting 
period of thirty (30) days before a public hearing will be scheduled. The administrative officer shall not 
process or advertise any application for a special exception until all of the required information, 
documentation, and other required permits have been received and verified by the administrative 
officer within the waiting period. If an applicant for a special exception or any other action by the board 
of appeals is, at the time of such an application determined by the administrative officer to be in 
violation of the zoning ordinance, then the administrative officer will be prohibited from accepting or 
processing any application from that applicant until the applicant does one of the following:  

(1)  He must voluntarily remove or change the cause of the violation. The applicant must notify the 
administrative officer that he has ceased the violation and obtain a release from the administrative 
officer as to the violation.  

(2)  He must be tried before a court of competent jurisdiction, acquitted of charges and present a 
certified copy of the court order to the administrative officer within thirty (30) days of the final order 
of the court.  

(3)  When the applicant has ceased to be in violation by either [subsection] (1) or (2) above, the 
administrative officer will then accept the application for a special exception.  

(d)  When an application for a special exception is received:  

(1)  The board of appeals will set a time and place for a public hearing on the special exception. 
Notice of the hearing must be published in a newspaper of general circulation in Lamar County 
at least fifteen (15) days before the hearing. At least fifteen (15) days prior to the hearing, notice 
of the time, place, and subject of the hearing will be sent to the appellant or petitioner and all 
property owners within three hundred (300) feet of the subject property in writing by U.S. mail. 
Copies of all such letters will be maintained in the applicant file for permanent record.  

(2)  The administrative officer must post a sign at least two (2) feet by three (3) feet in size in a 
conspicuous place on the property at least fifteen (15) days, but not more than forty-five (45) days 
prior to the date of the scheduled public hearing. The sign must set forth the fact that it is a "Public 
Hearing." It must show the location of the property, application number, the date, time, and place 
of the scheduled public hearing.  

(3)  A request for postponement or delay of a board of appeals public hearing after the notice of the 
hearing has already been published in the newspaper will require the requesting party to pay a 
fee set by the administrative officer sufficient to pay all cost(s) associated with the rescheduling 



 

 

of the public hearing. If the board of appeals tables a special exception request to provide 
additional time for the presentation of evidence, this will be considered as a request for a 
postponement or delay and will require the payment of a fee as stated above for rescheduling of 
the public hearing. The board of appeals may waive the additional fee if they table a special 
exception request for reasons of their own choosing.  

(e)  The board of appeals will consider the following points in arriving at a recommendation on the special 
exception:  

(1)  It must not be contrary to the purpose of these regulations.  

(2)  It must not be detrimental to the use or development of adjacent properties, or to the general 
neighborhood; it must not adversely affect the health or safety of residents or workers.  

(3)  It must not constitute a nuisance or hazard because of the number of persons who will attend or 
use such a facility, vehicular movement, noise or fumes generated, or type of physical activity.  

(4)  It must not adversely affect existing uses, and it must be proposed to be placed on a lot of 
sufficient size to satisfy the space requirements of the use.  

(5)  It must meet all other requirements of these regulations.  

(f)  The board of appeals will formulate recommendations to the Lamar County Board of Commissioners, 
recording them in the minutes for that meeting. The board of appeals will send the recommendations 
concerning the special exception in writing to the Lamar County Board of Commissioners within thirty 
(30) days of the close of the board of appeals meeting or the Lamar County Board of Commissioners 
will assume that the board of appeals approves.  

(g)  After receiving the record of the board of appeals recommendations, the Lamar County Board of 
Commissioners will then hold a public hearing on the special exception. The same rules apply to this 
public hearing as to that mentioned in subsection (d) above. The decision may or may not concur with 
the recommendations of the board of appeals.  

(h)  The board of appeals or board of commissioners may require any additional restrictions and 
development standards on a special exception as may be necessary to protect the health and safety 
of workers and residents.  

(i)  If any restrictions upon which a special exception was granted are not being complied with, the permit 
may be revoked after giving due notice to all parties concerned and granting full opportunity for a public 
hearing.  

When special exception has been granted for a parcel of property, and no building permit for the 
property has been applied for within twelve (12) months of the date of such approval, the approval will 
become void. However, the owner of the property may request the Lamar County Board of 
Commissioners to extend the approval for the special exception for up to twelve (12) months. If the 
Lamar County Board of Commissioners finds just cause for the extension, it may be extended for a 
period of up to twelve (12) months.  

 


